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CONFIDENTIAL/FILED UNDER SEAL 

NOT TO BE OPENED EXCEPT BY ORDER OF THE COURT 

DECLARATION OF BRIAN G. ARNOLD1 

I, Brian G. Arnold, hereby declare as follows:  

1. I am over eighteen (18) years of age. I have never been convicted of a felony or any criminal 

offense involving moral turpitude, and I am fully competent to testify to the matters stated 

herein. I have personal knowledge of every statement made in this Declaration and such 

statements are true and correct.

2. As the Associate General Counsel and Head of Intellectual Property for Hyperice, Inc. I 

am involved in and have knowledge of the Hyperice Products and the Hyperice Patents. I 

make and submit this Declaration in connection with Plaintiffs’ ex parte application 

for: 1) a temporary restraining order; 2) an order restraining Defendants’ User 

Account(s), Merchant Storefront(s) and Defendants’ Assets with the Financial 

Institutions; 3) an order to show cause why a preliminary injunction should not issue; 

4) an order authorizing alternative service; and 5) an order authorizing expedited 

discovery against Defendants in light of Defendants’ intentional and willful infringement 

of the Hyperice Patents (as defined supra).

3. Hyperice IP Subco, LLC is a wholly owned subsidiary of Hyper Ice, Inc. and the assignee 

of U.S. Patent Nos. 11,857,482 and 12,213,933 (the “Hyperice Patents”). Hyper Ice, Inc. 

is an exclusive licensee and has been granted the express, irrevocable right to, inter alia, 

sublicense, enforce, and defend the Hyperice Patents.

4. The Hyperice Patents are valid, and in full force and effect. True and correct copies of the

1 Where a defined term is referenced herein but not defined, it should be understood as it is defined in the Glossary in 

Plaintiffs’ Complaint or Application. 
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Hyperice Patents are attached hereto as Exhibit A and Exhibit B.  

5. For over a decade, Hyperice has focused on innovating a suite of recovery and movement 

enhancement products for amateur, collegiate, and professional athletes, including its 

innovative percussive massage guns (the “Hyperice Products”). 

6. Hyperice has expended substantial time, money, and other resources advertising and 

otherwise promoting the Hyperice Products, which utilize the technology set out in the 

Hyperice Patents. As a result, the Hyperice Products are widely recognized and exclusively 

associated by customers, the public, and the trade as being products sourced from Plaintiffs. 

7. The success of the Hyperice Products has resulted in a significant number of products in 

the market that infringe the Hyperice Patents. Consequently, Hyperice has identified online 

marketplace listings, particularly those sold through Amazon, that offer infringing 

massagers for sale. 

8. Plaintiffs have gone to great lengths to protect their interests and enforce against 

infringement of the Hyperice Patents and therefore investigate and enforce against such 

activities. 

9. Through Plaintiffs’ investigative efforts, we learned of Defendants’ sale of products on 

Amazon which infringe the Hyperice Patents (the “Infringing Products”).  

10. Through visual inspection of Defendants’ Infringing Listings, purchases of Defendants’ 

Infringing Products, and physical analysis of Defendants’ Infringing Products, we 

confirmed that Defendants offer for sale and sell through the Infringing Listings, without 

authorization, products that infringe the Hyperice Patents. 

11. I have directly analyzed the Infringing Products purchased through Defendants’ Infringing 

Listings and confirmed that they infringe the Hyperice Patents as detailed in the claim 
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charts attached hereto as Exhibit C. 

12. I have confirmed that Defendants are not authorized by Hyperice or any of its authorized 

sellers to offer for sale and/or sell products that are covered by the claims of the Hyperice 

Patents.  

13. Hyperice has placed the Defendants on notice of the ‘482 Patent by virtually marking its 

Hyperice Products at least as early as January 15, 2024. 

14. Hyperice has placed the Defendants on notice of the ‘933 Patent by virtually marking its 

Hyperice Products at least as early as February 5, 2025. 

15. Defendants’ intentional and willful infringements have resulted in lost profits to Hyperice 

and have damaged Hyperice’s reputation as an innovator thereby negatively affecting 

Hyperice’s relationships with current and potential customers (including both retail 

customers and end-user consumers) and eroding Hyperice’s market share by making, 

using, offering for sale, selling or importing goods that infringe the Hyperice Patents.  

16. Hyperice is also irreparably harmed by Defendants’ infringing activities as Defendants take 

away Hyperice’s ability to control the nature and quality of the Infringing Products, also 

damaging confidence in the Hyperice Products. The inferior quality of the Infringing 

Products has and will result in increased skepticism in consumers presented with the 

genuine Hyperice Products, not only undermining Hyperice’s reputation and goodwill but 

also resulting in a loss of future sales and market share to Hyperice due to negative 

consumer experiences with subpar Infringing Products. 

17. Neither I, nor anyone else at Hyperice, to the best of my knowledge, have publicized this 

Application or Hyperice’s intent to seek entry of a temporary restraining order against 

Defendants or any third party.  
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EXHIBIT C 



Claim Chart – U.S. Patent No. 11,857,482 – JQX (ASIN B0CGN8SYDQ) 
 

U.S. Patent No. 11,857,482 JQX (ASIN B0CGN8SYDQ) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1. A percussive massager 
comprising: 

The accused product is a percussive massager: 
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a housing; 

The accused product has a housing: 
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a piston having a proximal end and a 
distal end, the distal end of the piston 
having a substantially cylindrical 
bore;  

The piston has a proximal end and a distal end. 
 

The proximal end of the piston is operatively connected to the drive 
mechanism (as shown in the cavity below):  
 

 
The distal end of the piston has a substantially cylindrical bore: 

 

drive mechanism 
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a motor at least partially within the 
housing and operatively connected to 
the proximal end of the piston, 

The accused product has a motor at least partially within the 
housing:  
 

 
 

and is operatively connected to the proximal end of the piston, 
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wherein the motor is configured to 
cause the piston to reciprocate at a 
first speed; 

In the accused product, the motor is configured to cause the piston to 
reciprocate at a first speed. 
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a drive mechanism that controls a 
predetermined stroke length of the 
piston; and 

The accused product has a drive mechanism that is operatively 
connected to the piston.  Thus, the drive mechanism controls a 
predetermined stroke length of the piston. The drive mechanism 
includes a crank pin and a flywheel powered by the motor. 

 

 

 
 

piston 

drive mechanism 
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a quick-connect system comprising 
the distal end of the piston and a 
first massaging head,  

The accused product has a quick-connect system comprising the 
distal end of the piston and a first massaging head. 
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wherein the quick-connect system 
is configured to secure the first 
massaging head to the percussive 
massager by a proximal end of the 
massaging head being slid into the 
bore while the piston reciprocates 
the predetermined stroke length at 
the first speed. 

The quick-connect system of the accused product is configured to 
secure the first massaging head to the percussive massager by a 
proximal end of the massaging head being slid into the bore while 
the piston reciprocates the predetermined stroke length at the first 
speed. 

Click to see Video 

Note: To the extent the Court is unable to open the link in the video, 
Plaintiffs will provide the Court with an alternative method to access 
the video at the Court’s request. 
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Claim Chart – U.S. Patent No. 11,857,482 – JQX (ASIN B0DGGKTJR5) 
 

U.S. Patent No. 11,857,482 JQX (ASIN B0DGGKTJR5) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1. A percussive massager 
comprising: 

The accused product is a percussive massager: 
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a housing; 

The accused product has a housing: 
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a piston having a proximal end and a 
distal end, the distal end of the piston 
having a substantially cylindrical 
bore;  

The piston has a proximal end and a distal end. 
 

The proximal end of the piston is operatively connected to the drive 
mechanism (as shown in the cavity below):  
 

 
The distal end of the piston has a substantially cylindrical bore: 
 
 

 

drive mechanism 
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a motor at least partially within the 
housing and operatively connected to 
the proximal end of the piston, 

The accused product has a motor at least partially within the 
housing:  
 

 
 

and is operatively connected to the proximal end of the piston, 
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wherein the motor is configured to 
cause the piston to reciprocate at a 
first speed; 

In the accused product, the motor is configured to cause the piston to 
reciprocate at a first speed. 
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a drive mechanism that controls a 
predetermined stroke length of the 
piston; and 

The accused product has a drive mechanism that is operatively 
connected to the piston.  Thus, the drive mechanism controls a 
predetermined stroke length of the piston. The drive mechanism 
includes a crank pin and a flywheel powered by the motor. 
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a quick-connect system comprising 
the distal end of the piston and a 
first massaging head,  

The accused product has a quick-connect system comprising the 
distal end of the piston and a first massaging head. 
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wherein the quick-connect system 
is configured to secure the first 
massaging head to the percussive 
massager by a proximal end of the 
massaging head being slid into the 
bore while the piston reciprocates 
the predetermined stroke length at 
the first speed. 

The quick-connect system of the accused product is configured to 
secure the first massaging head to the percussive massager by a 
proximal end of the massaging head being slid into the bore while the 
piston reciprocates the predetermined stroke length at the first speed. 
 
Click to see Video 

Note: To the extent the Court is unable to open the link in the video, 
Plaintiffs will provide the Court with an alternative method to access 
the video at the Court’s request. 
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Claim Chart – U.S. Patent No. 12,213,933 – JQX (ASIN B0CGN8SYDQ) 
 

U.S. Patent No. 12,213,933  JQX (ASIN B0CGN8SYDQ) 

1. A percussive massager 
comprising: 

The accused product is a percussive massager: 
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a housing; 

The accused product has a housing: 
 

 

 
 

 
 

 
 
  

18



a piston having a proximal end 
and a distal end, the distal end of 
the piston having a bore,  

The accused product has a piston with a proximal end and a 
distal end. The proximal end of the piston is operatively 
connected to the drive mechanism as shown below. The distal 
end of the piston has a bore. 

  

 

 

drive mechanism 

19



 

a motor operatively connected to 
the proximal end of the piston,  

The accused product has a motor operatively connected to the 
proximal end of the piston: 
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wherein the motor is configured to 
cause the piston to reciprocate at a 
first speed; 

In the accused product, the motor is configured to cause the piston to 
reciprocate at a first speed. 
 

 
 
 

  

21



a drive mechanism that determines 
a predetermined stroke length of the 
piston; and 

The accused product has a drive mechanism that is operatively 
connected to the piston.  Thus, the drive mechanism determines a 
predetermined stroke length of the piston. The drive mechanism 
includes a crank pin and a flywheel powered by the motor.   

 

 
 

 
  

drive mechanism 

piston 

22



 

a quick-connect system comprising 
the distal end of the piston and a 
first massaging head,  

The accused product has a quick-connect system comprising the 
distal end of the piston and a first massaging head: 
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wherein the quick-connect system 
allows a proximal end of the first 
massaging head to be inserted into 
or removed from the bore while the 
piston reciprocates the 
predetermined stroke length at the 
first speed, 
 

The quick-connect system of the accused product allows a proximal 
end of the first massaging head to be inserted into or removed from 
the bore while the piston reciprocates the predetermined stroke 
length at the first speed. 
 
Click to see Video 
 
Note: To the extent the Court is unable to open the link in the for the 
video, Plaintiffs will provide the Court with an alternative method to 
access the video at the Court’s request.   
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wherein the motor has an output 
shaft that is configured to rotate 
about a rotation axis, and 
 
 

The motor of the accused product has an output shaft that is 
configured to rotate about a rotation axis: 
 
 

 
 

  

25



wherein the drive mechanism 
comprises: 
 
a flywheel operatively connected to 
the output shaft of the motor to 
rotate about a flywheel axis, the 
output shaft extending into the 
flywheel along the flywheel axis; 
and 
 

The drive mechanism of the accused product comprises a flywheel 
operatively connected to the output shaft of the motor to rotate about 
a flywheel axis, the output shaft extending into the flywheel along 
the flywheel axis: 
 

 
 

  

26



a crank pin extending from the 
flywheel, the crank pin being 
operatively connected to the piston. 

The drive mechanism of the accused product includes a crank pin 
extending from the flywheel, the crank pin being operatively 
connected to the piston: 
 

 
 
 

 

27



Claim Chart – U.S. Patent No. 12,213,933 – JQX (ASIN B0DGGKTJR5) 
 

U.S. Patent No. 12,213,933  JQX (ASIN B0DGGKTJR5) 

1. A percussive massager 
comprising: 

The accused product is a percussive massager: 
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a housing; 

The accused product has a housing: 
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a piston having a proximal end 
and a distal end, the distal end of 
the piston having a bore,  

The accused product has a piston with a proximal end and a 
distal end. The proximal end of the piston is operatively 
connected to the drive mechanism as shown below. The distal 
end of the piston has a bore. 

  

 

drive mechanism 

30



 

a motor operatively connected to 
the proximal end of the piston,  

The accused product has a motor operatively connected to the 
proximal end of the piston: 
 

 

 
 

 
  

31



 

wherein the motor is configured to 
cause the piston to reciprocate at a 
first speed; 

In the accused product, the motor is configured to cause the piston to 
reciprocate at a first speed. 
 

 
 
 

  

32



a drive mechanism that determines 
a predetermined stroke length of the 
piston; and 

The accused product has a drive mechanism that is operatively 
connected to the piston.  Thus, the drive mechanism determines a 
predetermined stroke length of the piston. The drive mechanism 
includes a crank pin and a flywheel powered by the motor.   

 

 
  

drive mechanism 

piston 

33



 

a quick-connect system comprising 
the distal end of the piston and a 
first massaging head,  

The accused product has a quick-connect system comprising the 
distal end of the piston and a first massaging head: 
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wherein the quick-connect system 
allows a proximal end of the first 
massaging head to be inserted into 
or removed from the bore while the 
piston reciprocates the 
predetermined stroke length at the 
first speed, 
 

The quick-connect system of the accused product allows a proximal 
end of the first massaging head to be inserted into or removed from 
the bore while the piston reciprocates the predetermined stroke 
length at the first speed. 
 
Click to see Video 
 
Note: To the extent the Court is unable to open the link in the for the 
video, Plaintiffs will provide the Court with an alternative method to 
access the video at the Court’s request.   
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wherein the motor has an output 
shaft that is configured to rotate 
about a rotation axis, and 
 
 

The motor of the accused product has an output shaft that is 
configured to rotate about a rotation axis: 
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wherein the drive mechanism 
comprises: 
 
a flywheel operatively connected to 
the output shaft of the motor to 
rotate about a flywheel axis, the 
output shaft extending into the 
flywheel along the flywheel axis; 
and 
 

The drive mechanism of the accused product comprises a flywheel 
operatively connected to the output shaft of the motor to rotate about 
a flywheel axis, the output shaft extending into the flywheel along 
the flywheel axis: 
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a crank pin extending from the 
flywheel, the crank pin being 
operatively connected to the piston. 

The drive mechanism of the accused product includes a crank pin 
extending from the flywheel, the crank pin being operatively 
connected to the piston: 
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